
 
Briefing for the Public Petitions Committee 

 
Petition Number: PE1303
 
Main Petitioner: Grahame Smith (General Secretary) on behalf of the 
Scottish Trades Union Congress (STUC) 
  
Subject: Civil court fees preventing access to justice 
 
Calls on the Parliament to urge the Scottish Government to restore access to 
justice for all by abandoning its policy of full withdrawal of public funding for 
civil courts and repealing the Orders relating to Court of Session, High Court 
of Judiciary, Public Guardian and Sheriff Court fees which increase the cost to 
individuals in accessing civil justice.   

Background 
 
Court users have to pay court fees in relation to the activities they are 
requesting the court to carry out. For example, someone wishing to raise a 
small claims action with a value of less than £200 has to pay a fee of £15. The 
fee charged to each party for a hearing in the Inner House of the Court of 
Session is £95 per half hour. Full details of the fees charged for different court 
procedures are available on the Scottish Courts Service website. 
 
The policy of the Scottish Government (and previous Scottish Executive) 
regarding court fees can be described as charging on a “pay as you go basis” 
whereby court actions which require more steps and hearings will cost more 
than those which are resolved quickly1. Fees are set by ministers using 
subordinate legislation. The current fees appear in the following Scottish 
statutory instruments (SSIs): 
 

• Sheriff Court Fee Amendment Order 2008 SSI 2008/239  
• Court of Session Fee Amendment Order 2008 SSI 2008/236  
• High Court of Justiciary Fee Amendment Order 2008 SSI 2008/237  
• Adults with Incapacity (Public Guardian’s Fees) (Scotland) Amendment 

Regulations 2008 SSI 2008/52 
 
 
 
 

                                                 
1 Scottish Government. (2003) Judicial Information [Online]. Available at: 
http://www.scotland.gov.uk/Publications/2003/07/17094 [Accessed 12 January 2010] 

http://www.scottish.parliament.uk/business/petitions/docs/PE1303.htm
http://www.scotcourts.gov.uk/sheriff/fees/index.asp
http://www.scotland.gov.uk/Publications/2003/07/17094


 

Scottish Government Action 
 
Court fees 
In 2008, the Scottish Courts Service (an executive agency of the Scottish 
Government) consulted on increases to court fees in order to reduce the 
subsidy provided from the public purse to court activities, stating (paragraph 
2.1.3)2: 
 

“Full-cost pricing, together with a system of concessions to protect the 
less well-off, is the best way of targeting the general taxpayer’s 
contribution to where it is most needed.” 

 
The consultation noted that only 53% of the costs of running the court system 
were met through fee income, resulting in a public subsidy of 47%. The 
ultimate aim of the Scottish Courts Service was to remove any subsidy to 
those who could afford to pay for court services. As an interim measure, it was 
proposed to increase fees in 2008 and 2011 so that, by 2010/11, the subsidy 
provided by the public purse would be reduced to 22%. 
 
The consultation highlighted that a public subsidy would remain for those in 
receipt of civil legal aid or certain means-tested benefits3. In 2006/07, the cost 
of this subsidy amounted to £1.3 million, with 96% of this relating to 
exemptions for those in receipt of civil legal aid. 
 
The organisations responding to the consultation were overwhelmingly 
against an increase in court fees as proposed. However, the Scottish Courts 
Service did not accept that the principle of full-cost pricing was inappropriate 
and the fee increases in 2008 went ahead. More information about the 
consultees and the Scottish Courts Service response is available on the 
Scottish Courts Service website. 
 
Civil legal aid 
In April 2009, the Scottish Government announced an extension of the upper 
threshold for financial eligibility for civil legal aid to £25,000. The Scottish 
Government estimated that 74% of the population would be financially eligible 
for civil legal aid under the revised criteria4. Note that a large number of those 
with incomes at the higher end of the scale would still be required to make 
significant contributions to the costs of any legal action. However, they would 
benefit from other protections provided by legal aid, such as exemptions from 
court fees. 

                                                 
2 Scottish Courts Service. (2008) Consultation Paper on Review of Fees Charged by the 
Court of Session, Sheriff Courts, Office of the Public Guardian, Accountant of Court and High 
Court[Online]. Available at: http://www.scotcourts.gov.uk/CourtFees/b54943%20reviewR.pdf 
[Accessed 13 January 2010] 
3 Exemption from court fees is available to those in receipt of income support, the guarantee 
credit part of pension credit, income-based jobseeker’s allowance, income-related 
employment and support allowance and working tax credit where a disability element or child 
tax credit is also in payment. 
4 Scottish Government press release. 7 April 2009. Legal Aid Extended [Online]. Available at: 
http://www.scotland.gov.uk/News/Releases/2009/04/06160127 [Accessed 14 January 2010] 
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Scottish Parliament Action 
 
The Scottish Parliament has considered SSIs which increase court fees on a 
number of occasions. These have often been the subject of comment by 
Members. The SSIs which introduced the first tranche of price increases 
envisaged in the Scottish Courts Service consultation were considered by the 
Justice Committee on 25 June 2008.  
 
Committee members were concerned about access to justice, especially for 
those who were just above the threshold to qualify for legal aid and were 
therefore unable to obtain exemptions from court fees. Concerns were also 
raised in relation to those pursuing personal injury actions and family actions 
(such as divorce). The minister made the following points: 
 

• The level of public subsidy required to run the Scottish Courts Service 
had increased substantially since the mid-1990s so the principle of full-
cost pricing needed to be reinstated 

• The principle of full-cost pricing for public services (unless there has 
been a clear decision not to) is contained in the Scottish Government 
Public Finance Manual5 and has been accepted since 1992 

• Research in England and Wales6 had highlighted that increased court 
fees did not deter people from raising court actions as court fees were 
a small part of the overall costs in comparison to the cost of legal 
advice 

• Exemption schemes were in operation for those in receipt of civil legal 
aid and means-tested benefits 

• The Scottish Courts Service needed to recover a greater proportion of 
costs in order for planned improvements to court buildings (such as 
improved disabled access) to go ahead 

• The Scottish Government would not move to a greater level of cost 
recovery than that envisaged in the consultation until the Gill Review 
(looking into the organisation of civil justice generally) had reported, 
and its recommendations had been fully considered 

 
Concerns were also raised about the principle of full-cost pricing when the 
Justice 2 Committee considered SSIs raising court fees on 4 September 
2002. The Committee noted the STUC’s interest in the issue and the fact that 
it had not been consulted on the matter. 

Gill Review 
Lord Gill was appointed by the then Scottish Executive to carry out a review of 
how the civil justice system operated. Lord Gill consulted widely with 

                                                 
5 The Scottish Public Finance Manual is available at 
http://www.scotland.gov.uk/Topics/Government/Finance/spfm/Intro
6 Ministry of Justice. (2007) What has cost got to do with it? The impact of changing court fees 
on users. London: Ministry of Justice. Available at: 
http://www.justice.gov.uk/publications/docs/changing-court-fees.pdf
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interested parties before producing a final report in September 2009. The final 
report makes a large number of recommendations, many of which are 
intended to improve the efficiency of the civil justice system and therefore 
reduce costs. Full details of the Gill Review can be found on the Scottish 
Courts Service website.
 
The STUC responded to the consultation issued by Lord Gill – see below. 
 

Other Action 
 
The STUC has outlined its objections to the principle of full-cost pricing for the 
Scottish Courts Service in its background information to the petition. Its main 
grounds for objection are that it is appropriate for the state to pay for a dispute 
resolution process in a democratic society so that everyone, regardless of 
means, can protect and enforce their rights. 
 
The STUC also responded to the Gill Review of the civil court system7. That 
response outlines in more detail STUC members’ interest in the justice system 
as significant funders of workplace personal injury claims. It also elaborates 
on the importance of a justice system that is accessible to all, not only so that 
individual rights can be protected, but so that practices that benefit society as 
a whole (for example, adequate health and safety procedures) can be defined 
and clarified. 
 
 
Abigail Bremner 
Senior Research Specialist 
14 January 2010 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

                                                 
7 Scottish Trades Union Congress. (2008) The Civil Justice Review [Online]. Available at: 
http://www.scotcourts.gov.uk/civilcourtsreview/Responses_to_the_Consultation_Paper/S/Scot
tish_Trade_Union_Congress.pdf [Accessed 12 January 2010] 
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